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Glrcistan’da yargl bagimsizligl Gircistan Anayasasl
ile giivence altina alinmig olup, yarg! yetkisi bagimsiz
mahkemelerce kullanilir. 2005 yilinda gerceklestirilen
yargl reformu sonrasinda yargi gérevi, Sehir Mahkemeleri,
Temyiz Mahkemesi, Ylksek Mahkeme ve Anayasa
Mahkemesi tarafindan yuritilmektedir. Glrcistan’da ozel

veya olaganiistii yetkili mahkeme bulunmamaktadir.

Davalarin goriildiigli ilk derece mahkemeler Sehir
Mahkemeleridir. Ust mahkeme olan Temyiz Mahkemesi
alt mahkemeleri denetleme gérevini yerine getirmektedir.
Nitekim, ilk derece mahkemelerince verilen ve kesin
olmayan hiikiim ve kararlara kars! istinaf Mahkemesine
bagvurulmaktadir. Tiflis’te ve Kutaisi'de olmak Uzere iki

adet Istinaf Mahkemesi bulunmaktadir.

Baskent Tiflis’te bulunan ve 2005 yilinda kurulan Yiiksek
Mahkeme (Yargitay muadili) ise davalara iligkin nihai
kararin alindigi mahkemedir. Yiiksek Mahkeme Bagkan
ve Uyeleri, Cumhurbaskaninin 6nerisi Uzerine Parlamento
tarafindan cogunluk karariyla seilir. Gorev siresi en az
10 yildir. Dokunulmazlik sahibi olan Yiksek Mahkeme
tyelerinin g6zaltina alinmalari, tutuklanmalari, ev, isyeri
ve araclarinin aranmasli, suclistd durumlari haricinde,

Parlamento’nun iznine tabidir.

1996 yilinda kurulan, 2002 yilinda reforme edilen ve 5
Temmuz 2007 tarihinde baskent Tiflis’ten Batum’a taginan
Anayasa Mahkemesi, Glrcistan’daki en st yargl organidir.
Anayasa Mahkemesi, yasalarin, uluslararasi anlagmalarin
ve diger resmi belge ve sdzlesmelerin Anayasaya
uygunlugunu denetlemektedir. Anayasa Mahkemesi,

Anayasa’nin  istlinliginin ve kuvvetler ayriliginin

Judicial independence in Georgiais secured by the Georgian
Constitution. Judicial power is exercised by independent
courts. subsequent to the legal reform in 2005, jurisdiction
is executed by Municipal Courts, Court of Appeals, Supreme
Court and the Constitutional Court. There are no courts

endowed with special or extraordinary power.

Cases are initially brought to municipal courts which are
courts of first instance. The Court of Appeal, which is the
highest court within the hierarchy of courts, oversees
administration of justice at courts of first instance. Thus,
an appeal can be made to the Court of Appeal against
provisionary or final judgments and decisions by courts of
first instance. There are two Courts of Appeal in Tbilisi and

Kutaisi.

The Supreme Court established in 2005 in capital Tbilisi
is the court the ultimate decision- maker (equivalent to
the Court of Cassation). The chief judge and members of
the Supreme Court are elected by the majority vote of the
Parliament upon the proposal of the President and are
appointed for a 10 year term. The detention, arrest and
raiding of homes, office and vehicle of members of the
Supreme Court, who are accorded impunity, is subject to
the permission of the Parliament except when caught in
the act.

The Constitutional Court of Georgia was established in
1996, undergone reformation in 2002 and relocated from
capital Thbilisi to Batumi on the 5th of July 2007. It is the
judicial body with the highest significance in Georgia.
The Constitutional Court oversees that laws, international
agreements and other official instrument and conventions
conform to the constitution. The Constitutional Court,

secures the supremacy of the constitution and the
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gOzetilmesi ile insan hak ve 6zglrliklerini glivence altina
alir. Anayasa Mahkemesinin karari nihai olup, temyiz veya
incelemeye tabi tutulamaz. Giircistan Anayasasi tarafindan
glivence altina alinan hak ve ozglrliklerin ihlal edilmesi
durumunda Anayasa Mahkemesine bireysel basvuru hakki
bulunmaktadir. Anayasa Mahkemesi, biri bagkan olmak
lizere toplam dokuz dyeden olusur. Anayasa Mahkemesi
dyelerinin secim siirecinde de kuvvetler ayriligina verilen
onem goze carpmaktadir. Dokuz tyenin Gcl Gurcistan
Cumhurbaskant (ydrtGtme), Gg¢li Parlamento (yasama)
ve Ucu de Yuksek Mahkeme tarafindan atanir. Anayasa
Mahkemesi Baskani, Cumhurbagkani, Parlamento ve
YUksek Mahkeme Baskanrnin ortak iradesiyle aday
gosterilir, liyeler tarafindan bir defaligina ve 5 yillik

stre icin secilir.

yargl  sisteminin  idare-
sinden sorumlu organ
Yiiksek Adalet Konseyi oW g
(Hakimler ve Savcilar
Kurulu muadili) olup,
Konsey, biitce calismalari,
hakim ve sava atamalari
ve disiplin sorusturmalari gibi
gorevleriyerine getirir. Yiiksek Adalet Konseyi'ne

Yliksek Mahkeme Baskani bagkanlik eder. 15 Uyeden
olusan Konsey'in 8 Uyesi Gurcistan’daki yerel mahkeme
hakimleri tarafindan secilir. 2 Gye Devlet baskani, 3 tye ise
Parlamento tarafindan secilir. Yiksek mahkeme baskani
ve Parlamento Hukuk Komitesi Baskani ise dogal Uyelerdir.

Uyelerin gorev siiresi 4 yil ile sinirlanmistir.

Glrcistan Bagsavcisl, Adalet Bakanrnin dnerdigi d¢ isim
arasindan Savcilar Konseyince yapilan oylama neticesinde,
hikiimetin ve parlamentonun da onayiyla alti yillik bir
stire icin secilir. Bagsavcl, sozkonusu goreve iki defa Gst
lste secilemez. Savcilar, Bagsavcl tarafindan atanir ve

gorevden alinirlar. Bagsavcl, sorusturma ve kovusturma
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separation of powers, human rights and freedoms. The
rulings ofthe Constitutional Courtisabsolute andis neither
subject to appeal nor examination. In the event of the
violationofrightsandfreedoms secured by the Constitution
of Georgia, right to individual application is granted. The
Constitutional Court is composed of a President and nine
members. The Constitutional Court upholds the separation
of powers by its election of members. Three of the nine
members are appointed by the President of Georgia
(legislative), three by the Parliament (executive) and three
by the Supreme Court. A candidate is nominated with the
joint will of the President of the Constitutional Court, the
President, Parliament and the President of the Supreme

Court, and is elected by the members for a non-renewable

5yearterm.

The High Council of Justice
(equivalent to Council of
Judges and Prosecutors)
entrusted  with
duties such as the
administration of
the legal system and
fulfills

appointments of judges and

budgetary  work,

prosecutors and disciplinary proceedings.
The President of the Supreme Court presides over the High
council of Justice Court. 8 of the 15 members of the Council
are appointed by the judges of local courts in Georgia.
2 members are elected by the President and 3 by the
Parliament. The president of the Supreme Court and the
President of the Legal Issues Committee of the Parliament
of Georgia are ex officio members. Members may hold

office for a period of 4 years.

The Chief Prosecutor of Georgia is elected, from among
the three persons proposed by the Minister of justice and
subsequent to the vote of Council of Prosecutors, for a
Six year term with the approval of the government and

parliament. The Chief Prosecutor may not be elected
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asamasindaki yargisal islemlerin ulusal — mevzuata

uygun ydratllmesinden  sorumludur.  Basgsavcinin

gorevlendirmesi ile savclar  ilkemizde oldugu gibi
ceza davalarina taraf olarak katilir. Ayrica, Bassavcinin
uluslararast adli yardimlagma islemlerinde merkezi

makam roll bulunmaktadir.

Uluslarasi adli yardimlagma islemlerinde Gircistan Adalet
Bakanligl merkezi makam olarak gorev yapmakta olup,
merkezi makamadinabu gérev,Bassavcilik Ofisitarafindan
yerine getirilir. Hukuk ve ceza alanindaki tim uluslararasi
adli yardimlagma talepleri bu Ofise gdnderilir. Bagsavcilik
ofisi, ilk incelemesini yaptiktan sonra geregi icin talepleri
yerel adli mercilere iletir. Benzer sekilde, mahkeme ve
savciliklar tarafindan génderilen talepler, Bagsavcilik Ofisi
tarafindan ilgili tilke makamlarina iletilir. Adalet Bakani,
suglularin iadesi ve hikimld nakli islemlerinde son soz

s@yleyen onay makamikonumundadir.

Glrcistan, Ceza islerinde Karsilikli Adli Yardim Avrupa
S6zlesmesi, Suclularin iadesine Dair Avrupa Sozlesmesi ve
Hikdmldlerin Nakline Dair Sozlesme basta olmak zere
Avrupa Konseyi'nin cezai alandaki bir cok s6zlesmesine
taraftir. Ayrica, Gurcistan’in, cezaialanda adliyardimlagma,
suclularin iadesi ve hikimli nakli alaninda bazi
devletlerle imzaladig! ikili andlagmalari  bulunmaktadir.
Uluslararasi adli yardimlagma islemleri, 2010 yilinda
ylrlrliige giren ve uluslararasi adli isbirliginin usul ve
esaslarinin  diizenlendigi "Cezai Konularda Uluslararasi

isbirligi Kanunu” cercevesinde yiriitilmektedir.

Gurcistan makamlarina hitaben diizenlenen adli

yardimlagma  taleplerinin  diplomatik ~ kanaldan
gonderilmesi zorunlulugu bulunmamaktadir. Dogrudan
Merkezi makam araciligiyla gonderilebilecek talepler,
acil durumlarda interpol veya mail yoluyla da kabul
edilmektedir.AdIiyardlmlagmatalepleri,G[]rc[]ce,ingilizce

ve Rusca dillerinde gonderilebilmektedir.

successively for the appointment. Chief Prosecutors have
the authority to appoint and dismiss prosecutors. The
Chief Prosecutor ensures that judicial procedures in the
investigation and prosecution stage are performed in
compliance with national regulations. Appointed by the
Chief Prosecutor, prosecutors intervene as party to criminal

proceedings, as is the case in Turkey.

The Minister of Justice of Georgia holds office as the central
authority in matters of international judicial assistance
and the Office of the Chief Public Prosecutor fulfils its
duties on behalf of the central authority. All international
requests for judicial assistance in legal and penal matters
are sent to the Office of the Chief Public Prosecutor. After
an initial examination, the Office of the Public Prosecutor
transmits the requests for further action to the local
judicial authorities. In a similar vein, requests sent by
courts and prosecution offices is transmitted to concerned
state authorities by the Office of the Public Prosecutor. The
Minister of Justice is the approving authority on procedures

of extradition and transfer of sentenced persons.

Georgia is party to a number of conventions in the
criminal field, such as the European Convention on Mutual
Assistance in Criminal Matters, European Convention on
Extradition and Convention on the Transfer of Sentenced
Persons. Georgia has also signed bilateral agreements
with a number of States in the criminal field, extradition
and transfer of sentenced persons. Procedures in judicial
assistance with foreign countries are carried out within
the framework of the Law on “Judicial Cooperation with
Foreign Countries inthe Criminal Field” which took effectin
2010, regulating both substantive and procedural aspects

of judicial co-operation.

Requests for judicial assistance addressed to Georgian
authorities are not obligated to be sent through the
diplomaticchannel. Requests that are sent directly through
the central authority may also be made, in case of urgency,
through Interpol or mail. Requests for judicial assistance

may be made in Georgian, English and Russian.
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